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PREFACE 
Founded in 1948, IUCN -.The World Conservation Union published the World Conserva-
tion Strategy (WCS) in 1980 to promote sustainable development. The central message of the 
WCS is that sustainable development - action that alters the environment so that it caters more ef-
fectively for human needs, without depleting renewable resources - is essential if the world is to 
be free of poverty and inequity. The WCS emphasises that conservation and sustainable develop-
ment are not mutually exclusive, but are inseparably one. In 1990, the IUCN updated the first 
WSC with the drafting ofa second WCS, titled Caring for the Earth: A Strategy for Sustainable 
Living. Like the earlier strategy, Caring for the Earth was published in collaboration with the 
World Wide Fund for Nature (WWF) and the United Nation Environment Programme (UNEP). 
His Majesty's Government of Nepal (HMO) has been a State member of the IUCN since 
1973. HMG endorsed the WCS in 1980 and, soon after, IUCN was invited to cooperate with the 
government in preparing a National Conservation Strategy (NCS) for Nepal. Preparation of the 
NCS, under an agreement of cooperation between HMO and IUCN, began in 1985 and involved 
a comprehensive participatoiy process. The NCS for Nepal was completed in 1987 and endorsed 
as policy in 1988. IUCN was then requested by HMO to assist in the implementation of the NCS, 
a process which·began in 1989. ' 
This Report forms part of the on-going work of the Nepal's NCS Implementation Pro-
gramme. The NCS of Nepal gives priority to the creation of new laws and institutions for environ-
mental protection and conservation. IUCN in collaboration with a two local non-g1>vernment 
organisations, LEADERS Inc. and the Forum for Environmental Lawyers, carried out this Re-
view of Legislation, Administrative Proc~ures and Institutional Arrangements for the National 
Planning Commission as a basis for developing an appropriate legislative framework for environ-
mental management and sustainable development in Nepal. The main objectjves of this study are: 
I. To understand tl1e nature and extent of current environmental and resource use legisla-
tion and associated administrative procedures. 
2. To provide a comprehensive analysis of the exis.ting legal and administrative frame-
work regarding tl1e environment and resource management 
3. To provide a series of recommendations that will strengthen institutional frameworks 
as well as facilitate the form~lation of a comprehensive environmentally sound legal 
and administrative system. 
4. To provide policy recommendations that will strengthen environmental and administra-
tive procedures. 
This review will be followed over the next two years by the drafting, for public discus-
sion, of national environmental planning, assessment and pollution control legislation. The draft 
la.ws are intended to provide the legal framework for environmental and land use planning, and 
the application of environmental impact assessment procedures developed under other elements 
of the NCS Iniplementation Programme. . 
· The review was completed in early 1991, so does not take into account legislative re- · 
forms or changes and administrative arrangements which may ,have taken place since Ne-
pal's democratically elected govemment-qime to power in May of that year. 
SUMMARY 
This report provides a comprehensive review of the existing Jaws in Nepal relating to land 
use and natural resource management with regard to their effectiveness for environmental protec-
tion. A similar evaluation is made of th~ associated administrative practices and institutional ar-
rangements. General recommendations are made for more appropriate ways to achieve 
environmental planning and management goals. 
1. The role of legal and administrative systems in environmental protection and sustainable 
development 
Law and administration can best be understood as mechanisms for making social choices. 
In other words, they are a set of rules and procedures which enable a society to achieve its pre-
ferred goals and objectives. A legal-administrative system functions to make and implement pub-
lic policy yet, there are a number of inherent structural weaknesses to legal and administrative 
processes which limit their capacity for dealing with environmental problems. The CO\nplex and 
dynamic nature of ecological problems require a policy process which is highly responsive, flex-
ible, robust and allows for coordinated decision-making. Both law and administration as policy 
mechanisms fail to adequately meet these criteria for effective environmental policy-making. The 
concept of sustainable development has coine to encapsulate the qualities of effective environ-
mental decision-making. The recent proposals contained in the Brundtland Report and Caring for 
the Earth on legal and administrative reform for sustainable development show that, with certain 
changes, law and administration could be improved to better contribute to environmental plan-
ning and management practices. Environmental objectives can also be effectively achieved 
through other mechanisms of social choice. Public participation in environmental decision-mak-
ing needs to be given special emphasis. Environmental objectives can be achieved through a mix 
of policy mechanisms. Law and administration are merely one integral component of this new ap-
proach. 
2. Environmental policy making context in Nepal: social, political and economic 
The social, political and economic circumstances of Nepal critically influences and limits 
the environmental performance of legal and administrative processes. The Nepalese political. and 
bureaucratic culture and tradition have contributed to a very centralised and hierarchical system 
of government that has tended to work against effective environmental policy-making. The re-
cent political changes of 1990, notably the introduction of a modern multiparty political system 
and the ratification of a new democratic constitution, will help reverse the centralisation of politi-
cal authority and thereby lead to a more open mid accountable environmental policy process. Ne-
pal's society remains highly stratified and divided on caste, ethnic and .sexual lines, and this 
circumstance has also impeded community agreement on environmental policy objectives. Never-
theless, rural society contains many promising examples of participatory indigenous systems of 
environmental m~agement which could be more systematically harnessed to achieve sustainable 
development obj~tives. Finally, the depressed state of the Nepalese economy, in particular the 
lack of economic alternatives in a mainly subsistence agricultural economy, as well as the coun-
try's dependence on foreign-aided development and its domination by larger neighbouring econo-
JUies, has undemiined the nation's ability to determine and implement its 0\\'11 sustainable 
development strategies. 
3. The system of environmental law and administration in Nepal 
This review of existing legal and administrative arrangements has found a disturbing pic-
ture of anachronistic, poorly administered and ineffective laws. There exist numerous gaps in the 
legal coverage of environmental affairs, in particular an absence of any meaningful laws with re-
gard to air and water pollution, occupational health and safety and tourist activities. Where more 
comprehensive legislation exists, it frequently remains uniniplemented, as is the case with the ur• 
ban planning and development controls, and cultural heritage protection laws. The elaborate bu-
reaucratic structure which services the legal system simply mirrors the complexity of the real 
world of ecological and social problems it faces, rather than coping with that complexity. En~­
ronmental administration is dispersed over a wide range of unrelated governmental agencies that 
lack intersectoral coordination and cooperation~ Each agency operates within its narrow ofm;m-
date, largely unaware of the environmental and resource managementinteractions between their 
activities and those of other sectors. Further, there is a lack of personnel, budgetary resources and 
motivation to implement and enforce the existing legislation. The judicial system has played ape-
ripheral role in environmental disputes and has yet to develop an authoritative environmental ju-
risprudence. 
4. Strategies for legal and administrative reform in Nepal 
In order to achieve more satisfactory environmental performance from the legal and ad-
ministrative system, there needs to be a shift away from the current sectoral and bureaucratic 
dominance of environmental management to a more collaborative view of environmental man-
agement which takes its signals from the environmental users rather than the outside "experts" 
and bureaucrats. This will lead to a more efficient and accountable system of environmental man-
agement. Existing participatory approaches to community environme.ntal management should be 
incorporated into a new framework for environmental planning and management. In particular, 
the role of indigenous management systems and adaptive and integrated rural development meth-
ods should be supported. Decentralised, community-based approaches to environmental manage-
ment alone will be inadequate to address Nepa\: s current environmental problems; but should Jx: 
integrated and combined with the formal, governmental legal and administrative processes. 
The six principles which should guide legal and administrative reform in aid of environ-
ment conservation and susµiinable development in Nepal are as follows: 
I .. Aci,tnowledge the prot~ion of the environment as a foremost political priority. 
2. Ensure the integration of economic and environmental concerns in policy-making 
processes by incorporating sustainable development objectives in the Eighth Five 
Year Development Plan and in the mandate of all government agencies. · 
3. Create intersectoral links between government agencies so that the ecolog·ca1 d 
•at di • f 1· . • an 
soc1 mens10ns o po icy are considered at the same time as economic factors. 
4. Provide _proced~r~ fo~ commu?ity participation in all phases of government envl-
ro~ntental ad1D1mstration, particularly in the planning, implementation and moni-
tonng of development programmes and projects. 
5. Rec~gnise and support local community-based approaches to environmental pro-
tec«on and resource management. 
6. Strengthen the role of the judicial, administrative and community mechanisms in 
the enforcement of environmental law and in the resolution of environmental dis-
putes. 
